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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR:  288/07 

                                U/S279/  427of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Santosh Madak………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Sri A.K. Das, Ld. Advocate 

Evidence Recorded on : 14.8.15, 29.8.15, 21.9.15,  

Argument heard on: 31.12.15 

Judgment delivered on: 31.12.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case is that on 27.5.07 , at about 10:00 AM, the  

accused driver, Sri Santosh Madak, had driven a truck, NL 01 D 

4344,  loaded with cement bags, on NH-52, with excessive load. As 

a result, when the truck approached the Solengi river bridge, the 

bridge broke down, and the truck fell on the trench. The capacity of 

the load classification of the bridge was 24 M.T., but the load of the 

truck was 40 MT.  
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2. The informant had lodged the FIR on 27.5.07 , at Gohpur police 

station. The police had registered Gohpur P.S Case No. 72/07 u/s  

279/427 of IPC. After investigation, the police had submitted charge 

sheet u/s 427 of IPC.  

3. On appearance before Court, the particulars of offences u/s 427 of 

IPC were explained to the accused to which he pleaded not guilty 

and claimed to be tried. 

4. The prosecution had examined 4 witnesses. Thereafter, prosecution 

has closed its evidence. The accused was examined u/s 313 CrPC. 

The defense side did not adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

a) Whether the accused had committed mischief by causing damage to 

the Solengi river bridge, by driving a truck, with excessive load on it, 

more than the capacity of the bridge, to the extent of Rs.50/- or 

more? 

b) Whether the accused had driven the truck in a rash or negligent 

manner on NH-52, so as to endanger human life and safety of 

others? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Ajit Sarkar, in his examination in chief has stated that he 

does not recognize the accused and the informant. He had seen a 

truck, falling in Solengi river as the Bialy bridge had collapsed. He 

stated that he had reached the place of occurrence, after the truck 

had already fallen.  

6. He stated that the truck had broken the bridge and fell on the river. 

7. In his cross examination, he has stated that the Baily bridge was 

situated on NH-52. He stated that he had reached the place of 

occurrence ½ hour after the incident. 
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8. PW2, Sri Atul Hazarika, in his examination in chief has stated that 

when a 18 -wheel truck, with cement bags in it, came on the 

wooden bridge, over Solengi river, the iron Joyce became bent. As a 

result, the bridge broke down and the truck fell on the trench. Some 

of the bags, loaded in the truck fell on the river. He was present 

near the place of occurrence. The truck was going from the 

Guwahati side towards Naharlagun. He had heard that police had 

found about 1600 cement bags inside the truck, But he has not seen 

it. 

9. In his cross examination, he has stated that the bridge was on NH-

52. He has not seen the challan. He had seen the cement bags 

falling on the river , but he did not count how many bags had fallen.  

10. PW3, Sri Ranjit Bordoloi, in his examination in chief has stated that 

when a 12/16-wheel truck going from Gohpur towards Lakhimpur 

side, down. The bridge was made of iron by Army. He stated that on 

the day of occurrence, he was going towards Narayanpur in a Maruti 

Van, and he was behind the truck. Police had seized certain things. 

Ext 1 is the seizure list and Ext 1(1) is his signature. Ext 2 is another 

seizure list and Ext 2(1) is his signature.  

11. In his cross examination, he denied that he did not state before 

police that he was in Maruti Van behind the truck, at the time of the 

incident. The bridge was on the NH-52. He stated that at the time of 

the incident, there was no signboard, near the road, showing the 

capacity of the bridge. He stated that police had taken his signature 

at the place of occurrence. He stated that he does not know, what 

goods were seized. 

12. PW4, Sri Krishna Pradhan, in his examination in chief has stated that 

he was called by the police. He stated that there was a wooden 

bridge on the Solengi river. In that bridge, one 16/18 –wheel truck 

had fallen down. The cement bags were carried in his vehicle to the 

police station. 
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Appreciation of Evidence: 

13. In order to establish the offence u/s 427 of IPC, it is to be proved , 

among other ingredients, that the accused had committed mischief. 

But, from the facts and circumstances of this case, the intention of 

the accused to cause damage or knowledge that damage to the 

bridge would likely to happen, was absent. PW-3, has stated that 

there was no signboard, near the road, showing the load capacity of 

the bridge. Hence, it cannot be said that the accused knew the load 

capacity, before the truck was driven over the bridge. Further, it is 

not certain, whether the bridge was made of iron or wood. PW3, has 

stated that the bridge was made of iron. PW2, has stated that it was 

made of wood, with iron Joyce. PW4 has stated that it was made of 

wood. Hence, prosecution has failed to establish, whether the bridge 

was made of iron or wood. Furthermore, the prosecution has filed to 

secure the attendance of the informant, as his whereabouts was not 

known.  

14. Further, the bridge was on national highway. Hence, it is not 

unreasonable for a truck driver to expect the bridge to be able to 

carry the load. Likewise, the load-capacity of the bridge was not 

proved by the prosecution. 

15. Hence, it is not proved that he had the intention to cause damage or 

knowledge that damage would likely to occur.  Hence, the offence 

u/s 427 of IPC is not proved 

16. Likewise, on the basis of the above, it is also not proved that the 

accused was driving the truck in a rash or negligent manner. The 

prosecution has failed to prove the load of the truck, at the relevant 

point of time. In the absence, of any warning as to the maximum 

load of the bridge, it cannot be said that the accused was negligent 

or rash in his driving. 
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17. In the light of the above, I am of the considered view that the 

prosecution has been unable to prove the guilt of the accused, u/s  

427/279 of IPC. The accused, Sri Santosh Madak, is acquitted of the 

charge u/s 427 /279 of IPC, and is set at liberty forthwith. 

18. The judgment is pronounced in the open court on this 31st of 

December, 2015.  The judgment is prepared under my hand and 

seal of this Court  

19.  The case is, accordingly, disposed of. 

                                                         (K.K. Sharma) 

                                                       S.D.J.M(M), Gohpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT1: SEIZURE LIST(1) 

EXT2: SEIZURE LIST(2) 

 

 

                                                                      S.D.J.M(M), GOHPUR.                  

 


